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Purpose and Scope of this CCR Part 256 Plan

In consideration of the interests of the Indiana Department of Environmental
Management (IDEM), the Coal Combustion Residuals (CCR) regulated community,
elected government officials, and the public, IDEM prepared this amendment to
Indiana’s solid waste management plan for review and approval by the Commissioner of
IDEM and by the United States Environmental Protection Agency (EPA). The plan
describes IDEM’s intent and approach to modify and expand the scope of Indiana’s
solid waste regulations to address the requirements of the Coal Combustion Residuals
Rule in 40 CFR 257, Subpart D (CCR Rule).

This plan does not address requirements of Part 256 solid waste management
plans that are addressed in and met by Indiana’s previously approved solid waste
management plans (dated 1980 and 1991) except to the extent that those requirements
are applicable to this amendment. This plan does not propose any changes to the
procedures in the previously approved solid waste management plans. The responsible
State agency has not changed. There are no changes in the coverage periods from the
previously approved plans.

This plan explains the State’s intent to develop the State’s CCR program through
the following steps, which are described in detail in the corresponding sections that
follow:

1. Upon EPA approval of this plan amendment, IDEM will review requests from
electric utilities and independent power producers for approval of compliance
schedules for CCR impoundments under 40 CFR 256.26 using the criteria
explained in Section 1 of this plan.

2. IDEM will use existing regulations and authorities for CCR landfills and has
incorporated the CCR Rule provisions for surface impoundments by reference
to Indiana law as an interim and temporary step in regulating CCR facilities
until a full update to Indiana’s regulations can be completed. The first
incorporation by reference was accomplished through an emergency rule that
took effect on February 12, 2016. Subsequent rulemaking over the next
several months will extend the effectiveness of these changes until they are
eventually replaced with updated regulations as noted in item 3 below.

3. IDEM will use existing authorities to complete a comprehensive update to
Indiana’s solid waste land disposal facility regulations. In pertinent part, that
comprehensive update will address the substance of the CCR Rule to the
extent authorized by Indiana law. IDEM anticipates completing these rules by
December 31, 2018. This target date provides time for IDEM to collaborate
with stakeholders in drafting rule language and to complete the required steps
for rulemaking described in Section 6.2.

4. IDEM will petition EPA for recognition and approval of Indiana’s CCR

regulations within 120 days after their final adoption by the Indiana
Environmental Rules Board.
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This plan will be referred to as the “Indiana Coal Combustion Residuals Part 256
Solid Waste Management Plan Amendment” or “CCR Part 256 Plan.” This plan has
been adopted following a public process involving key stakeholders. The procedures
included a notice and public hearing, in accordance with the requirements of 40 CFR
256.03 and 256.60. Additional information regarding coordination with other programs
and public participation is provided in Sections 5 and 6.

Summary of Indiana CCR Universe

Indiana has 14 permitted CCR landfills and an unknown number of historical
landfills that predate State permitting requirements. EPA’s Coal Combustion Residuals
Impoundment Assessment Report summary table of July 31, 2014 lists 74 Indiana
CCR impoundments that were assessed as part of the national effort to assess the
management of CCR. The number of historical CCR impoundments not reflected in this
table is unknown.

Priorities

IDEM will prioritize CCR disposal facilities with known releases and CCR
impoundments subject to closure deadlines that are actively developing and
implementing closure plans.

1. Approving Compliance Schedules

IDEM will consider the following factors when determining whether to approve a
compliance schedule under 40 CFR 256.26 to extend the compliance dates in the CCR
Rule for CCR impoundments:

1. Whether other disposal units can be used. The utility or independent power
producer must demonstrate it has considered other public or private
alternatives to comply with the CCR Rule and is unable to use such
alternatives. The utility or independent power producer must demonstrate
there are no alternative units that meet the federal requirement, either on-site
or off-site, that can be used to dispose of the CCR.

2. Whether the utility or independent power producer has made a good faith
effort to meet the compliance deadline.

3. Whether there are factors beyond the utility or independent power producer’s
control that have made it unable to meet the compliance deadline.

4. Whether the utility or independent power producer has identified the specific
activities that remain to be completed and proposed a clear, enforceable

! https://archive.epa.gov/epawaste/nonhaz/industrial/special/fossil/web/html/index-4.html
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schedule for completing those activities that will bring it into compliance within
a reasonable time (not to exceed 5 years from the date of publication of the
new federal criteria).

5. Factors that IDEM will require the utility or independent power producer to
address, and that IDEM will consider in determining whether a proposed
compliance schedule is reasonable: the technical complexity of the
requirements; the activities that remain to be completed; the reasons for the
lack of compliance; other site-specific factors such as geology, geography,
weather and engineering considerations; and the potential risks to human
health and the environment resulting from extending compliance dates and
any steps taken, or other considerations, that mitigate those risks.

6. Whether the utility can document the above claims or an independent
investigation can verify the claims.

At a public meeting on February 10, 2016, the Indiana Environmental Rules
Board adopted an emergency rule, which became effective on February 12, 2016, that
incorporates by reference into 329 Indiana Administrative Code (IAC) 10 the
requirements for CCR surface impoundments in 40 CFR 257.50 through 40 CFR
257.106. This enables IDEM to grant compliance schedules under Indiana Code (IC)
13-14-8-8, and enforce those schedules using State enforcement authorities and
processes under IC 13-30.

2. Interim Regulation of CCR Facilities

CCR Landfills - Indiana’s solid waste land disposal facility regulations already
require a permit for CCR landfills. Even though existing regulations do not meet the
minimum criteria in the CCR Rule, most permitted CCR landfills in Indiana were
designed with composite liner systems such that most of these facilities are already
compliant with the CCR Rule in most respects under the terms of the existing permits.
Under 329 IAC 10-13-1, IDEM may impose conditions in a permit as may be necessary
to protect human health and the environment. Until Indiana’s regulations are brought up
to date with the minimum requirements of the CCR Rule as discussed in Section 3 of
this plan, IDEM will impose permit conditions as necessary to achieve the minimum
criteria in the CCR Rule when granting, modifying or renewing a permit for a CCR
landfill. IDEM can enforce permits using State enforcement authorities and processes
under IC 13-30.

CCR Impoundments — Before February 12, 2016, Indiana’s solid waste land
disposal facility regulations in 329 IAC 10 excluded CCR impoundments from the
requirements of the regulations. This had the effect that a CCR impoundment could not
be classified as an open dump under Indiana’s regulations. To remedy this issue, IDEM
modified the exclusions and incorporated by reference provisions of the CCR Rule
which apply to CCR impoundments. This enables Indiana to classify CCR
impoundments that are not in compliance with these provisions as open dumps and to
use State authorities to enforce these provisions under IC 13-30. The modified
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exclusions and incorporation by reference will eventually be replaced by a complete set
of Indiana regulations for CCR impoundments, as discussed in Section 3 of this plan.

3. Developing an Indiana CCR Program

IDEM plans to amend Indiana’s administrative code provisions for Solid Waste
Land Disposal Facilities at 329 IAC 10 to update and expand existing standards for the
disposal of CCR in landfills and surface impoundments. To the extent allowed by
Indiana law, the revised regulations will be at least as stringent as the following CCR
Rule provisions in 40 CFR 257:

General Provisions in 257.50 through 257.53

Location Restrictions in 257.60 through 257.64

Design Criteria in 257.70 through 257.74

Operating Criteria in 257.80 through 257.84

Ground Water Monitoring and Corrective Action standards in 257.90 through
257.98

The Closure and Post-Closure Care standards in 257.100 through 257.104

e Since IDEM does not intend to develop a self-implementing regulation and
since the State of Indiana already has well-established laws and rules related
to recordkeeping, notifications, and public records, IDEM does not intend to
address the topics in 257.105 through 257.107 in the same way as the CCR
Rule. For example, IDEM does not believe it would be necessary for
Indiana’s program to require the utilities to maintain records on a website
since IDEM already makes records available through a public website. IDEM
anticipates that Indiana’s regulations will meet the spirit and intent of these
sections.

The existing landfill requirements in 329 IAC 10 for CCR landfills are based on
compacted soil liner landfill designs. The landfill regulations will require a
comprehensive update to address the composite liner landfill design requirements of the
CCR Rule. Other aspects of the requirements for landfills, such as the operational
requirements and ground water monitoring requirements, are already similar to the CCR
Rule and will require fewer updates and changes.

Before the CCR Rule requirements for CCR impoundments were incorporated by
reference on February 12, 2016, the existing surface impoundment requirements in 329
IAC 10 were very minimal. CCR impoundments were only regulated at final closure if
waste was closed in place. Addressing the CCR Rule requirements for CCR
impoundments will involve expanding the scope of Indiana’s regulations.

Indiana Code 13-19-3-3 prohibits the Indiana Environmental Rules Board from
adopting rules to regulate certain uses of coal combustion products. As a result,
Indiana may not be able to develop regulations fully equivalent in effect to the definition
of “beneficial use of CCR” in 40 CFR 257.53. IDEM is examining this issue and will
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explore ways to structure requirements that satisfy the CCR Rule criteria within the
framework provided in the Indiana Code.

Due to the complexity of these rules and the length of time necessary to solicit
and receive input from stakeholders and complete the administrative and public
participation requirements for promulgating regulations, IDEM anticipates having rules
adopted and effective by December 31, 2018. IDEM will use the following target dates
for intermediate milestones in the rulemaking process:

e First Notice of public comment period — within 180 days of EPA approval of
plan

Stakeholder engagement and rule drafting — 1st Quarter 2017 to April 2018
Draft to EPA for comment — April 2018*

Second Notice of public comment period — May 2018

Environmental Rules Board preliminary adoption — June 2018
Environmental Rules Board final adoption — September 2018

Attorney General and Governor review — October 2018

Publication in Indiana Register — November 2018

Rules effective — December 2018

* IDEM proposes to offer EPA the opportunity to review and comment on draft rule
language at least 30 days before the draft rules will be presented to the
Environmental Rules Board for preliminary adoption.

4. EPA Recognition of Indiana’s CCR Program

Within 120 days after final adoption, IDEM proposes to submit the final CCR-
related rules discussed in Section 3 with a request for EPA’s approval and recognition
of equivalence to the CCR Rule.

5. Coordination with Other Programs (See 40 CFR 256.50)

The full scope of coordination with other programs is addressed in Indiana’s
previously approved solid waste management plans. The following points of
coordination are added or are particularly relevant to regulation of CCR facilities:

51 Coordination within IDEM

IDEM’s Office of Land Quality (OLQ) is staffed with environmental project
managers, chemists, engineers, geologists, compliance inspectors, and
enforcement case managers that specialize in waste facility design, construction
and operations. The OLQ staff coordinates regularly with Office of Air Quality
(OAQ) and Office of Water Quality (OWQ) staff on air and water regulations
affecting waste facilities such as air permits, fugitive dust, and NPDES permits.
IDEM’s OLQ administers storm water regulations for landfills which have been
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incorporated into 329 IAC 10 and coordinates with the OWQ staff on the storm
water program as necessary.

5.2 Coordination with the Indiana Department of Natural Resources

CCR surface impoundments and landfills are commonly located near
rivers where floodway construction permitting regulations or dam and levee
safety regulations administered by the Indiana Department of Natural Resources
(IDNR) frequently apply. IDEM'’s Office of Land Quality routinely coordinates with
IDNR staff to make sure permitting and compliance actions by both agencies are
compatible and well-coordinated.

5.3 Coordination with Other Agencies and Stakeholders

IDEM routinely coordinates with or notifies other federal, state and local
agencies and regulatory programs regarding solid waste facility location, design,
and operation issues, including: local health departments, State and local elected
officials, wetlands and floodplains (U.S. Army Corps of Engineers), and zoning
(local government planning agencies).

6. Public Participation (See 40 CFR 256.60 through 256.64)

IDEM completed or will complete the public participation steps required under 40
CFR 256.60 through 256.64 as described in the following subsections:

6.1 Public Participation in CCR Part 256 Plan (See 40 CFR 256.60)

256.60(a)(1) List of Affected Parties

IDEM will maintain a list of agencies, government entities,
organizations and individuals affected by or interested in the plan,
including parties that request to be on the list, the owner or operator of
each electric utility or independent power producer, the owner or operator
of any CCR landfill or impoundment that is an open dump, and other
parties IDEM determines to be affected by or interested in the plan.

256.60(a)(2) Depositories of Relevant Information

IDEM created a CCR website to make relevant information
conveniently accessible throughout the state. The draft plan, final adopted
plan, responsiveness summary, open dump inventory and other relevant
information are posted on the website: www.IN.gov/idem/landquality/ccr.

256.60(a)(3) Responsiveness Summary

IDEM prepared a responsiveness summary which describes
matters on which the public was consulted, summarizes the public’s
views, and sets forth the agency’s response to public input.
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6.2

256.60(b)(1-4) Provide Information and Consult with the Public

IDEM published public notices in major newspapers in the state
and on the agency’s public notice website. The public notice noted the
availability of the plan and responsiveness summary on the plan website.
This information was also mailed or e-mailed to parties on the list of
affected parties and was posted on the plan website described above.

256.60(c) Public Hearing Regarding CCR Part 256 Plan

IDEM conducted a public hearing on June 16, 2016 to solicit
reactions and recommendations from interested or affected parties and to
explain the primary provisions of the proposed plan. A responsiveness
summary was prepared and posted to the plan website. The
responsiveness summary was also mailed or e-mailed to the list of
affected parties including those that signed up for notices at the hearing.

Public Participation in Regulatory Development (See 40 CFR 256.62)

IDEM will follow the public participation requirements of the Indiana
Code under IC 13-14-9 when developing the rules described in Section 3
of this plan. The public will be provided with two opportunities to submit
written comments during public comment periods, and two opportunities to
be heard by the Environmental Rules Board at public hearings. IDEM
accepts written public comments through mail, facsimile, and e-mail as
described in the public notices.

IDEM will publish the first notice describing the basic purpose of the
rulemaking and will allow at least 30 days for the public to submit written
comments. IDEM will then publish a second notice, which will include
draft rule language and the responses to previous comments. Again at
least 30 days for the public to submit written comments will be allowed.
IDEM is required to respond to any written comments received during the
public comment periods. The responses to comments must be included in
the materials provided to the Environmental Rules Board prior to the
public hearings.

At the first public hearing, the Environmental Rules Board may
preliminarily adopt the proposed rules after allowing for the public to
provide comment. If the preliminarily adopted rule is substantively
different from the proposed rule published in the second notice, a third
public comment period will be provided in accordance with IC 13-14-9-4.5.
At the second public hearing, the Environmental Rules Board may
proceed with final adoption of the rules after allowing for the public to
provide comment.

After the final hearing, the Attorney General and then the Governor

will have an opportunity to review and approve the rules in accordance
with IC 4-22-2-31 through IC 4-22-2-34. If approved, the final rules will be
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filed with the publisher of the Indiana Register. Effective dates of rules are
governed by IC 4-22-2-36. Typically a final rule will become effective 30
days after filing with the publisher.

Although not required, IDEM may also be invited to make
presentations on the issues related to the rules, or may choose to conduct
special meetings to receive input from the public and key stakeholders
and to discuss the issues involved in the rules. Comments received
during such presentations or workgroup meetings may be considered in
the development of the rules, but are not required to be included in
materials presented to the Environmental Rules Board.

6.3 Public Participation in the Permitting of Facilities
(See 40 CFR 256.63)

The public participation process for IDEM permit decisions is
specified in the Administrative Orders and Procedures Act at IC 4-21.5
and in the Solid Waste Land Disposal Facilities rules at 329 IAC 10-12-1.
A public hearing is required for new facilities applying for an original permit
or a major modification to the permit (expansion of the disposal facility). A
public hearing may be held at the discretion of the agency in response to
public interest for renewals or other minor permit modifications.

6.4  Public Participation in Open Dump Inventory (See 40 CFR 256.64)

IDEM anticipates that only a very small number of CCR facilities will
become “open dumps” through the implementation of this plan. Generally
speaking, the vast majority of CCR disposal facilities in Indiana were
closed or taken out of service before any regulations applied to them; are
already operating under an Indiana Solid Waste Land Disposal Facility
permit that effectively requires compliance with the CCR Rule; or will be
closed in compliance with the federal CCR Rule and a closure plan
approved under 329 IAC 10. Facilities in these situations are not
classified as open dumps. IDEM will publish information about CCR
facilities in these categories on the CCR Part 256 Plan website so the
public has access to information about CCR facilities in their community.

In the few cases where a regulated CCR facility cannot be closed
within the deadlines contained in the federal CCR Rule, or otherwise does
not achieve compliance with a State or federal waste disposal facility
requirement within a prescribed timeframe, IDEM will notify the owner or
operator that the CCR facility is classified as an open dump at least 30
days before submitting information about the classification to the Federal
Government. Upon approval of a compliance schedule or other
information that describes the steps being taken to bring the facility into
compliance, IDEM will post that information on the CCR Part 256 Plan
website.
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The plan website will also provide a mechanism for the public to
submit information about CCR facilities they believe are missing from the
facility inventory. IDEM will review such information to determine
appropriate follow up steps, update the information on the website if
necessary, and follow up with the person submitting the information to
inform them of the steps taken.

Point of Contact for More Information

IDEM looks forward to partnering with EPA and Indiana stakeholders in the
implementation of this plan. If you have questions or comments, please contact Jeff
Sewell at jsewell@idem.in.gov, call toll free at (800) 451-6027, or call direct at (317)
234-1000.
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Attachment 1

The EPA provided this checklist to help states prepare Part 256 state plans. Green bold text in the right-
hand column indicates where each item is addressed in the Indiana CCR Part 256 Plan.

Draft 256 checklist for CCR solid waste plan revisions

256 state plan requirements Types of info State could provide to

meet requirements

Subpart A—Purpose, General
Requirements, Definitions

§ 256.01 Purpose and scope of the guidelines

(b) These guidelines address the minimum requirements for This section provides a general overview of the
approval of State plans as set forth in section 4003 of the Act. guidelines for the plan. The state doesn’t need to
These are: provide any information related to this section.

(1) The plan shall identify, in accordance with section 4006(b), (i)
the responsibilities of State, local, and regional authorities in the | General note for all sections: if a state is submitting a
implementation of the State plan, (ii) the distribution of Federal revised plan, the state will need to either:

funds to the authorities responsible for development and e  Attach the original approved plan, provide
implementation of the State plan, and (iii) the means for references to the relevant sections and
coordinating regional planning and implementation under the indicate what, if anything has or is changing, or
State plan. e If a physical copy of the final approved plan is
(2) The plan shall, in accordance with section 4005(c), prohibit not available, the state must provide

the establishment of new open dumps within the State, and references or links to the existing information
contain requirements that all solid waste (including solid waste (e.g., legal authorities, regulatory powers, etc).
originating in other States, but not including hazardous waste) and indicate what, if anything, has or is

shall be (i) utilized for resource recovery or (ii) disposed of in changing in this revision.

sanitary landfills (within the meaning of section 4004(a)) or
otherwise disposed of in an environmentally sound manner.

(3) The plan shall provide for the closing or upgrading of all
existing open dumps within the State pursuant to the
requirements of section 4005.

(4) The plan shall provide for the establishment of such State
regulatory powers as may be necessary to implement the plan.
(5) The plan shall provide that no local government within the
State shall be prohibited under State or local law from entering
into long-term contracts for the supply of solid waste to
resource recovery facilities.

(6) The plan shall provide for resource conservation or recovery
and for the disposal of solid waste in sanitary landfills or for any
combination of practices so as may be necessary to use or
dispose of such waste in a manner that is environmentally
sound.

(c) These guidelines address the requirement of section 4005(c)
that a State plan:

Shall establish, for any entity which demonstrates that it has
considered other public or private alternatives for solid waste
management to comply with the prohibition on open dumping
and is unable to utilize such alternatives to so comply, a
timetable or schedule of compliance for such practice or
disposal of solid waste which specifies a schedule of remedial
measures, including an enforceable sequence of actions or
operations leading to compliance with the prohibition on open
dumping of solid waste within a reasonable time (not to exceed
five years from the date of publication of the inventory).

§ 256.02 Scope of the state solid waste management plan.
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256 state plan requirements

Types of info State could provide to

meet requirements

(a)(1) The State plan shall address all solid waste in the State
that poses potential adverse effects on health or the
environment or provides opportunity for resource conservation
or resource recovery. The plan shall consider:

(i) Hazardous wastes;

(ii) Residential, commercial and institutional

solid waste;

(iii) Wastewater treatment sludge;

(iv) Pollution control residuals;

(v) Industrial wastes;

(vi) Mining wastes;

(vii) Agricultural wastes;

(viii) Water treatment sludge; and

(ix) Septic tank pumpings.

(2) The State plan shall consider the

following aspects of solid waste management:

(i) Resource conservation;

(ii) Source separation;

(iii) Collection;

(iv) Transportation;

(v) Storage;

(vi) Transfer;

(vii) Processing (including resource

recovery);

(viii) Treatment; and

(ix) Disposal.

A revised plan would specify they are adding CCRs and
the disposal systems addressed in the rule to the original
scope of their approved plan. They will need to clearly
describe the universe they are covering in the submittal.

See Section 3.

(b) The State Plan shall establish and justify priorities and timing
for actions. These priorities shall be based on the current level
of solid waste management planning and implementation
within the State, the extent of the solid waste management
problem, the health, environmental and economic impacts of
the problem, and the resources and management approaches
available.

A revised plan would specify priorities and timing of
actions within the scope of CCR universe only (i.e., focus
on CCR disposal facilities with known releases).

The state can either be specific about priorities or
identify the criteria they will use to prioritize actions.

See Priorities Section.

(c) The State plan shall set forth an orderly and manageable
process for achieving the objectives of the Act and meeting the
requirements of these guidelines. This process shall describe as
specifically as possible the activities to be undertaken, including
detailed schedules and milestones.

A revised plan would only need to specify the process
related to CCRs.

The plan as a whole accomplishes this purpose. The
Purpose and Scope Section provides a summary of the
overall approach.

(d) The State plan shall cover a minimum of a five year time
period from the date submitted to EPA for approval.

A revised plan would indicate there are no changes in
time period from original plan or explain change (see
general note, above).

See Purpose and Scope Section, 2" paragraph.

(e) The State plan shall identify existing State legal authority for
solid waste management and shall identify modifications to
regulations necessary to meet the requirements of these
guidelines.

Revised plan should indicate if legal authorities outlined
in original plan apply to CCRs or if a different authority is
used. Revised plan should address any necessary
modifications to regulations for universe of CCR disposal
facilities.

This item is covered in detail in Indiana’s previously
approved solid waste management plans. The Purpose
and Scope Section and Sections 2 and 3 address this
item for CCR facilities in the Part 256 CCR Plan.

12
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256 state plan requirements

Types of info State could provide to

_meet requirements

§ 256.03 State plan submission, adoption, and revision.

(a) To be considered for approval, the State plan shall be
submitted to EPA within a reasonable time after final
promulgation of these guidelines.

No information needs to be submitted.

(b) Prior to submission to EPA, the plan shall be adopted by the
State pursuant to State administrative procedures.

A revised plan should indicate how the revision was
approved and if the procedures were the same or
different from what was used for the original plan (see
general note above).

The state should use their current plan approval
procedures and participation process.

See Purpose and Scope.

(c) The plan shall be developed in accord with public
participation procedures required by Subpart G of this part.

A revised plan should confirm that the public
participation procedures were implemented.

See Section 6.1.

(d) The plan shall contain procedures for revision. The State plan
shall be revised by the State, after notice and public hearings,
when the Administrator, by regulation, or the State determines,
that:

(1) The State plan is not in compliance with the requirements of
these guidelines;

(2) Information has become available which demonstrates the
inadequacy of the plan; or

(3) Such revision is otherwise necessary.

A revised plan should indicate either that there are no
changes to the procedures outlined in the original plan
or explain any changes (see general note above).

See Purpose and Scope, 2™ paragraph.

(e) The State plan shall be reviewed by the State and, where
necessary, revised and readopted not less frequently
than every three years.

A revised plan should indicate either that there are no
changes to the procedures outlined in the original plan
or explain any changes (see general note above).

See Purpose and Scope, 4™ paragraph.

(f) States which are developing a complete State plan may
submit the portion of the plan designed to satisfy the
requirements of § 256.26 prior to submission of the complete
plan.

A revised plan can initially focus on the compliance
schedule per the requirements in 256.26 prior to
submitting the rest of the information needed for plan
approval.

Indiana’s Part 256 CCR Plan addresses all of the items
needed for plan approval conditioned on the
development and submittal of final regulations for EPA
review and approval, as described in Sections 3 and 4.

§ 256.04 State plan approval, financial assistance.

(a) The Administrator shall, within six months after a State plan
has been submitted for approval, approve or disapprove the
plan. The Administrator shall approve a plan if he determines
that:

(1) It meets the requirements of these guidelines which address
sections 4003(1), (2), (3), and (5), and

(2) It contains provisions for revision pursuant to § 256.03.

No information needed from the state.

(b) The Administrator shall review approved plans from time to
time, and if he determines that revisions or corrections
are necessary to bring such plan into compliance with all of the

No information needed from the state

Indiana CCR Part 256 Plan - April 12, 2016 DRAFT
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256 state plan requirements

Types of info State could provide to

meet requirements

requirements of these guidelines, including the requirements
which address sections 4003(4) and (6) and any new or revised
requirement established by amendment to this part, he shall
notify the State and provide an opportunity for such revisions
and corrections and for an appeal and public hearing. If the
plan continues to remain out of compliance, he shall withdraw
his approval of such plan.

(c) Such withdrawal of approval shall cease to be effective upon
the Administrator’s determination that the State plan complies
with the requirements of these guidelines.

No information needed from the state

(d) The Administrator shall approve a State application for
financial assistance under subtitle D of the Act, and make grants
to such State, if the Administrator determines that the State
plan continues to be eligible for approval and is being
implemented by the State.

No information needed from the state

(e) Upon withdrawal of approval of a State plan, the
Administrator shall withhold Federal financial and technical
assistance under subtitle D (other than such technical assistance
as may be necessary to assist in obtaining reinstatement of
approval) until such time as approval is reinstated. (Procedures
for termination of financial assistance and for settlement of
disputes are contained in 40 CFR part 30, appendix A, articles 7
and 8.)

No information needed from the state

() If a State submits to EPA the portion of the plan by which
entities may, pursuant to § 256.26, obtain timetables or
schedules of compliance for complying with the open dumping
prohibition, the Administrator shall approve such portion of the
plan if he determines that:

(1) The portion submitted satisfies the requirements of §
256.26;

(2) The State has the general legal authority to issue and enforce
compliance schedules; and

(3) The remainder of the plan is being developed in conformity
with these guidelines and will be completed within a reasonable
period of time. In giving partial plan approval, the Administrator
shall specify in writing the timetable for completion of the final
plan as required in paragraph (f)(3) of this section.)

No information needed from the state.

§ 256.05 Annual work program

No information needed from the state

§ 256.06 Definitions

Subpart B—Identification of Responsibilities; Distribution

of Funding

§ 256.10 Requirements
(a) Inaccordance with sections 4003(1) and 4006 and the
interim guidelines for identification of regions and
agencies for solid waste management (40 CFR part

255), the State plan shall provide for:

(1) The identification of the responsibilities of State
and substate (regional, local and interstate)
authorities in the development and
implementation of the State plan;

(2) The means of distribution of Federal funds to the
authorities responsible for development and
implementation of the State plan; and

(3) The means for coordinating substate planning
and implementation.

(b) Responsibilities shall be identified for the classification
of disposal facilities for the inventory of open dumps.
(c) Responsibilities shall be identified for development

A revised plan would need to address the requirements
under (a)(1), (a)(3), (b), (c), and (e). The state would
need to confirm that the responsible state agencies
haven’t changed since the original plan was approved or
describe changes (see general note above).

See Purpose and Scope, 2™ paragraph.

14 Indiana CCR Part

256 Plan - April 12, 2016 DRAFT




256 state plan requirements

Types of info State could provide to

meet requirements

and implementation of the State regulatory program
described in subpart C of this part.

(d) Responsibilities shall be identified for the
development and implementation of the State
resource conservation and resource recovery program
described in subpart D of this part.

(e) State, substate and private sector responsibilities shall
be identified for the planning and implementation of
solid and hazardous waste management facilities and
services.

(f) Financial assistance under sections 4008(a)(1) and (2)
shall be allocated by the State to State and substate
authorities carrying out development and
implementation of the State plan. Such allocation
shall be based on the responsibilities of the respective
parties as determined under section 4006(b).

Subpart C—Solid Waste Disposal Programs

§ 256.20 Requirements for State legal authority.

In order to comply with sections 4003 (2) and (3), the State plan
shall assure that the State has adequate legal authority to
prohibit the establishment of new open dumps and to close or
upgrade existing open dumps. The prohibition of the
establishment of new open dumps shall take effect no later than
six months after the date of promulgation of the criteria or on
the date of approval of the State plan, whichever is later.

A revised plan would need to describe how the state’s
legal authority to prohibit open dumps would apply to
CCR disposal facilities (see general note above).

See Sections 1 and 2.

§ 256.21 Requirements for State regulatory powers.

In order to comply with section 4003(4), the State plan shall
provide for the establishment of State regulatory powers. These
powers:

(a) Shall be adequate to enforce solid waste disposal standards
which are equivalent to or more stringent than the criteria for
classification of solid waste disposal facilities (40 CFR part 257).
Such authority shall be as definitive as possible and clearly
establish the means for compliance.

(b) Shall include surveillance capabilities necessary to detect
adverse environmental effects from solid waste disposal
facilities. Such capabilities shall include access for inspection and
monitoring by regulatory officials and the authority to establish
operator monitoring and reporting requirements.

(c) Shall make use of a permit program which ensures that the
establishment of new open dumps is prohibited.

(d) Shall have administrative and judicial

enforcement capabilities, including enforceable orders, fines or
other administrative procedures, as necessary to ensure
compliance.

A revised plan would need to indicate whether the
original state regulatory powers would apply to CCR
disposal facilities or if there are different powers
involved (see general note above).

See Purpose and Scope.

§ 256.23 Requirements for closing or upgrading open dumps.

In meeting the requirement of section 4003(3) for closing or
upgrading open dumps:

(a) The State plan shall provide for the classification of existing
solid waste disposal facilities according to the criteria. This
classification shall be submitted to EPA, and facilities classified
as open dumps shall be published in the inventory of open
dumps.

(b) The State plan shall provide for an orderly time-phasing of
the disposal facility classifications described in paragraph (a) of

A revised plan would describe the specific approach the
state would use for classifying, closing, or upgrading CCR
disposal units that are open dumps. EPA’s CCR rules can
be referenced when discussing the approach the state
would take to upgrade and/or close the open dumps.

Sufficient information must be provided in order for EPA
to evaluate the state’s approach (i.e., the state could
submit a side-by-side comparison of the state’s
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this section. The determination of priorities for the classification

of disposal facilities shall be based upon:

(1) The potential health and environmental

impact of the solid waste disposal facility;

(2) The availability of State regulatory and enforcement powers;
and

(3) The availability of Federal and State resources for this
purpose.

(c) For each facility classified as an open dump the State shall
take steps to close or upgrade the facility. Evidence of that
action shall be incorporated by reference into the annual work
program and be made publicly available. When the State’s
actions concerning open dumps are modified, the changes shall
be referenced in subsequent annual work programs.

(d) In providing for the closure of open dumps the State shall
take steps necessary to eliminate health hazards and minimize
potential health hazards. These steps shall include requirements
for long-term monitoring or contingency plans where necessary.

regulatory requirements (or proposed requirements)
with the federal requirements).

See Sections 2 and 3.

§ 256.26 Requirement for schedules leading to compliance with the prohibition of open dumping.

In implementing the section 4005(c) prohibition on open
dumping, the State plan shall provide that any entity which
demonstrates that it has considered other public or private
alternatives to comply with the prohibition on open dumping
and is unable to utilize such alternatives to so comply, may
obtain a timetable or schedule for compliance which specifies a
schedule of remedial measures, and an enforceable sequence of
actions, leading to compliance within a reasonable time (not to
exceed 5 years from the date of publication of the inventory).

A revised plan would address the approach a state would
follow if requested by a utility to extend any of the
compliance dates in the federal rule within the first 5
years after promulgation. With an approved plan, a
state will be able to extend dates, but must consider the
following:
e  Whether other disposal units can be used
e  Whether the facility has made a good faith
effort to meet compliance deadline
e Whether there are factors beyond the facility’s
control that have made it unable to meet the
compliance deadlines
e Documentation from the facility supporting
their claims and/or the results of an
independent investigation
e The technical complexity of the requirements,
the activities that remain to be completed, the
reasons for the lack of compliance, and other
site-specific factors such as geology,
geography, weather, and engineering
considerations.
Any approval of a compliance schedule would need to
identify the specific activities that remain to be
completed, along with clear and enforceable deadlines
for each. See p 21,431-21,433 of the final rule preamble
for further guidance.

See Section 1.

Subpart D — Resource Conservation and Resource Recovery Programs

§ 256.30

This section is not relevant to the CCR rule. The revised
plan would confirm that they are not submitting any
changes to this section of the original plan.

See Purpose and Scope, 2™ paragraph.

Subpart E—Facility Planning and Implementation

§ 256.40

| This section is not relevant to the CCR rule. The revised

16
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plan would confirm that they are not submitting any
changes to this section of the original plan.

See Purpose and Scope, 2™ paragraph.

Subpart F — Coordination with Other Programs

§ 256.50 Requirements.

Section 4003(1) requires the State solid waste management plan
to identify means for coordinating regional planning and
implementation under the State plan. Section 1006 requires

the Administrator to integrate all provisions of this Act (including
approval of State plans) with other Acts that grant regulatory
authority to the Administrator in order to prevent duplication

of administrative and enforcement efforts. In order to meet
these requirements:

(a) The State solid waste management plan shall be developed in
coordination with Federal, State, and substate programs for air
quality, water quality, water supply, waste water treatment,
pesticides, ocean protection, toxic substances control, noise
control, and radiation control.

(b) The State plan shall provide for coordination with programs
under section 208 of the Clean Water Act, as amended (33 U.S.C.
1288). In identifying agencies for solid waste management
planning and implementation, the State shall review the solid
waste management activities being conducted by water quality
planning and management agencies designated under section
208 of the Clean Water Act. Where feasible, identification of such
agencies should be considered during the identification of
responsibilities under subpart B of this part. Where solid waste
management and water quality agencies are separate entities,
necessary coordination procedures shall be established.

(c) The State plan shall provide for coordination with the National
Pollutant Discharge Elimination System (NPDES) established
under section 402 of the Clean Water Act, as amended (33

U.S.C. 1342). The issuance of State facility permits and actions
taken to close or upgrade open dumps shall be timed, where
practicable, to coordinate closely with the issuance of a new or
revised NPDES permit for such facility.

(d) The State plan shall provide for coordination with activities for
municipal sewage sludge disposal and utilization conducted
under the authority of section 405 of the Clean Water Act, as
amended (33 U.S.C. 1345), and with the program for construction
grants for publicly owned treatment works under section 201 of
the Clean Water Act, as amended (33 U.S.C. 1281).

(e) The State plan shall provide for coordination with State
pretreatment activities under section 307 of the Clean Water Act,
as amended (33 U.S.C. 1317).

(f) The State plan shall provide for coordination with agencies
conducting assessments of the impact of surface impoundments
on underground sources of drinking water under the authority

of section 1442(a)(8)(C) of the Safe Drinking Water Act (42 U.S.C.
300j-1).

(g) The State plan shall provide for coordination with State
underground injection control programs (40 CFR Parts 122, 123,
124, and 146) carried out under the authority of the Safe Drinking
Water Act (42 U.S.C. 300f et seq.) and with the designation of
sole source aquifers under section 1424 of that Act.

A revised plan would need to address how the
coordination with other programs would be adjusted
due to the addition of CCR disposal facilities and the
new regulatory requirements to the plan. Sections (d),
(g), (h), (i), (k), (1) would most likely not be relevant to
the CCR requirements.

See Section 5.
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(h) The State plan shall provide for coordination with State
implementation plans developed under the Clean Air Act (42
U.S.C. 7401 et seq.; incineration and open burning limitations;
and, State implementation plan requirements impacting resource
recovery systems).

(i) The State plan shall provide for coordination with the Army
Corps of Engineers permit program (or authorized State program)
under section 404 of the Clean Water Act, as amended (33

U.S.C. 1344) for dredge and fill activities in waters of the United
States.

(j) The State plan shall provide for coordination with the Office of
Endangered Species, Department of the Interior, to ensure that
solid waste management activities, especially the siting of
disposal facilities, do not jeopardize the continued existence of
an endangered or threated species nor result in the destruction
or adverse modification of a critical habitat.

(k) The State plan shall provide for coordination, where
practicable, with programs under:

(1) The Toxic Substances Control Act (15 U.S.C. 2601 et seq.;
disposal of chemical substances and mixtures).

(2) The Federal Insecticide, Fungicide and Rodenticide Act (7
U.S.C. 1362 et seq.; disposal and storage of pesticides

and pesticide containers).

(3) The Marine Protection, Research and Sanctuaries Act (33
U.S.C. 1420 et seq.; disposal in ocean waters).

(I) The State plan shall provide for coordination, where
practicable, with programs of other Federal agencies, including:
(1) Department of the Interior.

(i) Fish and Wildlife Service (wetlands),

(ii) Bureau of Mines and Office of Surface Mining (mining waste
disposal and use of sludge in reclamation),

(iii) U.S. Geological Survey (wetlands, floodplains, ground water);
(2) Department of Commerce, National Oceanic and Atmospheric
Administration (coastal zone management plans);

(3) Water Resources Council (floodplains, surface and ground
waters);

(4) Department of Agriculture, including Soil Conservation Service
(land spreading solid waste on food chain croplands);

(5) Federal Aviation Administration (locating disposal facilities on
or near airport property);

(6) Department of Housing and Urban Development (701
comprehensive planning program, flood plains mapping);

(7) Department of Defense (development and implementation of
State and substate plans with regard to resource recovery and
solid waste disposal programs at various installations);

(8) Department of Energy (State energy conservation plans under
the Energy Policy and Conservation Act (42 U.S.C. 6321)); and

(9) Other programs.

(m) The State plan shall provide for coordination, where
practicable, with solid waste management plans in neighboring
States and with plans for Indian reservations in the State.

Subpart G—Public Participation

§ 256.60 Requirements for public participation in State and substate plans.

(a) State and substate planning agencies shall:

(1) Maintain a current list of agencies, organizations, and
individuals affected by or interested in the plan, which shall
include any parties that request to be on the list, the owner or

A revised plan would need to address how the public
was involved in development of CCR-specific revised plan
and how the state addressed public comments.
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operator of each facility classified as an open dump and any
other parties which the State determines to be affected by or
interested in the plan;

(2) Provide depositories of relevant information in one or more
convenient locations; and

(3) Prepare a responsiveness summary, in accord with 40 CFR
25.8, where required by this subpart or by an approved public
participation work plan, which describes matters on which the
public was consulted, summarizes the public’s views, and sets
forth the agency’s response to the public input.

(b) State and substate planning agencies shall provide
information and consult with the public on plan development
and implementation. Provision of information and consultation
shall occur both early in the planning process (including the
preparation and distribution of a summary of the proposed
plan) and on major policy decisions made during the course of
plan development, revision and implementation. To meet this
requirement, planning agencies shall:

(1) Publicize information in news media having broad audiences
in the geographic area;

(2) Place information in depositories maintained under
paragraph (a)(2) of this section;

(3) Send information directly to agencies, organizations and
individuals on the list maintained under paragraph (a)(1) of this
section; and

(4) Prepare and make available to the public a responsiveness
summary in accord

with 40 CFR 25.8.

(c) State and substate planning agencies shall conduct public
hearings (and public meetings, where the agency determines
there is sufficient interest) in accord with 40 CFR 25.5 and 25.6.
The purpose of the hearings and meetings is to solicit reactions
and recommendations from interested or affected parties and
to explain major issues within the proposed plan. Following the
public hearings, a responsiveness summary

shall be prepared and made available to the public in accord
with 40 CFR 25.8.

See Section 6.1.

§ 256.61 Requirements for public participation in the annual State workplan.

No information needed from the state

§ 256.62 Requirements for public participation in State regulatory development.

(a) The State shall conduct public hearings (and public meetings
where the State determines there is sufficient interest) on State
legislation and regulations, in accord with the State
administrative procedures act, to solicit reactions and
recommendations. Following the public hearings, a
responsiveness summary shall be prepared and made available
to the public in accord with 40 CFR 25.8.

(b) In advance of the hearings and meetings required by
paragraph (a) of this section, the State shall prepare a fact sheet
on proposed regulations or legislation, mail the fact sheet to
agencies, organizations and individuals on the list maintained
under § 256.60(a)(1) and place the fact sheet in the State
information depositories maintained under § 256.60(a)(2).

A revised plan would need to confirm that the approach
described in the original plan would apply to CCR
regulatory development (or present new approach) (see
general note above).

See Section 6.2.

§ 256.63 Requirements for public participation in the permitting

of facilities.

(a) Before approving a permit application (or renewal of a
permit) for a resource recovery or solid waste disposal facility

A revised plan would need to confirm original approach
would apply to CCR regulatory development (or present
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the State shall hold a public hearing to solicit public reaction and

recommendations on the proposed permit application if the
State determines there is a significant degree of public interest
in the proposed permit.

(b) This hearing shall be held in accord with 40 CFR 25.5.

new approach) (see general note above).

See Section 6.3.

§ 256.64 Requirements for public participation in the open dump inventory.

(a) The State shall provide an opportunity

for public participation prior to submission of any classification
of a facility as an open dump to the Federal Government. The
State shall accomplish this by providing notice as specified in §
256.64(b) or by using other State administrative procedures
which provide equivalent public participation.

(b) The State may satisfy the requirement

of § 256.64(a) by providing written notice of the availability of
the results of its classifications to all parties on the list required
under § 256.60(a)(1) at least 30 days before initial submission of
these classifications to the Federal Government. For those
parties on the list required under

§ 256.60(a)(1) who are owners or operators of facilities
classified as open dumps, such notice shall indicate that the
facility has been so classified.

A revised plan would need to confirm original approach
would apply to CCR regulatory development (or present
new approach) (see general note above).

See Section 6.4.
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